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DETAILED ACTION 

Claim Objections 

Claims 2,9 and 18 are objected to because of the following informalities: The first 
recitation of eroded image should read dilated image as the recitation of eroded 
image lacks antecedent basis. Appropriate correction is required. The art 
rejection is based on the corrections as understood by the examiner in support of 
specifications. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-3 and 5-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hardeberg (US 6728401) hereafter Hardeberg. 

1. Regarding Claim 1 , Hardeberg discloses, a method of correcting a red-eye 
effect in a digital image provided by a cluster of pixels in (Fig 1 and Fig 2) the 
method comprising: (a) conducting at least one tophat operation over each pixel 
in the digital image to provide a tophat image in (Fig 7 Col 8 Lines 24-49), (b) 
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conducting an intensity threshold operation on the tophat image to provide a 
segmentation mask for segmenting objects in the digital image in (Fig 5,Col 6 
Lines 66-67 and Col 7 Lines 1-19), (c) for each segmented object in the 
segmentation mask, extracting at least one feature from at least one of the 
segmented object and a border region surrounding the segmented object and 
classifying the segmented object based on th,e at least one feature in ( Fig 6, Col 
7 Lines 20-67 and Col 8 Lines 1 -24) and (d) for each segmented object in the 
segmentation mask classified as red-eye effect in step (c), correcting the red-eye 
effect by re-coloring the segmented object to generate a corrected image in (Fig 
8, Col 8 Lines 50-67 and Col 9 Lines1-44). 

2. Regarding Claim 2, Hardeberg discloses a method as defined in claim 1, 
wherein the tophat image is a dark tophat image, and the tophat operation 
comprises the steps of: conducting at least one grayscale dilation operation over 
each pixel in the digital image to provide a dilated image; conducting at least one 
grayscale erosion operation over each pixel in the eroded image to provide an 
eroded image; and, subtracting the digital image from the eroded image to 
provide the dark tophat image in (Fig 7, Col 8 Lines 38-49). 

3, Regarding Claim 3, Hardeberg discloses a method as defined in claim 1 , 
wherein the tophat image is a bright tophat image, and the tophat operation 
comprises the steps of: conducting at least one grayscale erosion operation over 
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each pixel in the digital image to provide an eroded image; conducting at least 
one grayscale dilation operation over each pixel in the eroded image to provide a 
dilated image; and, subtracting the dilated image from the digital image to 
provide the bright tophat image in (Fig 7, Col 8 Lines 24-37). 

4. Regarding Claim 5, Hardeberg discloses, a method as defined in claim 1 
wherein step (b) comprises, after intensity thresholding the bright tophat image, 
filtering out objects having compactness below a threshold level of compactness 
to provide the segmentation mask at (Col 7, Lines 1-31,52-67 and Col 8, Lines 
1-4). 

5. Regarding Claim 6, Hardeberg discloses the probability of segmented object 
being red eye in (Col 7 Lines 24-67 and Col 8 Lines 1-4). 

6. Regarding Claim 7, Hardeberg discloses a method as defined in claim 1 
further comprising selecting the digital image from an initial image in (Fig 2, Col 
4 Lines 1-5). 

7. Regarding Claim 8, Hardeberg discloses a system in (Fig 1 element 110) for 
correcting a red-eye effect in a digital image provided by a cluster of high 
intensity pixels utilizing the methods of Claim 1 and as such the same 
explanation of Claim 1 applies to Claim 8. Also the fact that the corrected image 
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is displayed afterwards is disclosed in Fig 1 element 110 (Col 3 Lines 45-51 
and Col 4 Lines 1-4). 

8. Regarding Claim 9, Hardeberg discloses the system of Claim 8 utilizing the 
method of Claim 2; as such the explanation of Claim 2 applies to Claim 9. 

9. Regarding Claim 10, Hardeberg discloses the system of Claim 8 utilizing the 
method of Claim 3; as such the explanation of Claim 2 applies to Claim 10. 

10. Regarding Claim 1 1 , Hardeberg discloses a system for generating at least 
one low resolution image from the digital image in (Fig 1 element 110 (Col 3 
Lines 45-51 and Col 4 Lines 1-4). 

11. Regarding Claim 12, Hardeberg discloses a system of Claim 8 performing a 
method of Claim 5; as such the same explanation of Claim 5 applies for Claim 
12. 

12. Regarding Claim 13, Hardeberg discloses a system of Claim 8 performing a 
method of Claim 6; as such the same explanation of Claim 6 applies for Claim 
13. 
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13. Regarding Claim 14, Hardeberg discloses a system of Claim 8 and further 
discloses a display for displaying the initial image in Fig 1 element 170 and (Col 
3 Lines 45-58 and Col 4 Lines 1-4). 

14. Regarding Claim 15, Hardeberg discloses a system of Claim 13 and further 
discloses a user operable selection means for changing the threshold probability 
in (Col 7 lines 2-11 and Lines 56-62). 

15. Regarding Claim 16, Hardeberg discloses a system of Claim 8 and further 
discloses comprising a display for displaying the corrected image; a user- 
operable selection means for selecting an object in the corrected image to 
generate a corrected image; and, a user-selectable manual override operation for 
(i) when the object has been classified as red-eye, uncoloring and reclassifying 
the object and (ii) when the object has not been classified as red-eye, 
reclassifying the object as red-eye and recoloring the object to correct for the red- 
eye effect in ( Fig 1 elements 110,170 and Col 3 Lines 45-58). 

16. Regarding Claim 17, Hardeberg discloses a computer program for performing 
a method of Claiml in the system of Claim 8. Therefore the explanations of claim 
1 and Claim 8 would also apply for the Claim 17. Also Fig 1 and (Col 3 Lines 
45-55) supports this limitation. 
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17. Regarding Claim 18, Hardeberg discloses a computer program of Claim17, 
performing a method of Claim 2 in the system of Claim 8; as such the 
explanations of Claims 2, 17 and 8 would apply for Claim 18. 

18. Regarding Claim 19, Hardeberg discloses a computer program of Claim17, 
performing a method of Claim 3 in the system of Claim 8; as such the 
explanations of Claims 3, 1 7 and 8 would apply for Claim 19. 

19. Regarding Claim 20, Hardeberg discloses a computer program product as 
defined in claim 17 wherein step (b) comprises, after intensity thresholding the 
bright tophat image filtering out objects having a compactness below a threshold 
level of compactness stored in the memory to provide the segmentation mask in 
Fig 1 and (Col 7 Lines 2-11 and Lines 56-59). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hardeberg in Further view of Benati et al. (US 5748764) hereafter Benati. 
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20. Regarding Claim 4,Hardeberg discloses, a method as defined in claim 1, and 
Hardeberg is silent about the image being a low-resolution image at the detection 
stage. An enlarged ROI in Fig 3a shows that it is a low-resolution image. 

Benati discloses detecting and correcting red eye defect being done at 
various levels of resolutions at (Col 2, Lines 44-47 and Col 3, Lines 46-62). 
Both Hardeberg and Benati are analogous art, therefore it would have been 
obvious for one of ordinary skill in the art, at the time the invention was made to 
include the detection and correction of red eye defects at different resolution and 
more particularly at (low resolution) as taught by Benati in the Red-Eye removal 
image processing of Hardeberg. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jayesh A. Patel whose telephone number is 571- 
270-1227. The examiner can normally be reached on M-F 7.00am to 4.30 pm (5- 
4-9). If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Marvin M. Lateef can be reached on 571-272-5026. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
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for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Jayesh Patel n 



12/21/06 





DANIEL SWERDLOW 
PRIMARY EXAMINER 



